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Thank you for asking me to speak today and follow up on what has happened since my speech at the ACE conference last year 'The Slow Burn'.

Then, I was asked to comment on the impact of the Welfare to work policy 12 months on.

Now it is almost 2 years on from Welfare to work, we have a new federal government, and there are consultations happening for a  National Mental Health and Disability Employment Strategy (NMH&DES). A strategy we, the disability sector, asked for.

It is an exciting time full of possibilities.

As you are no doubt aware it is also a very busy time for those of us making submissions to the many reviews that are happening. 

The Job Network and Disability Employment Network (DEN) are being reviewed by Minister for Employment Participation Brendan O'Connor.

The Minister for Human Services, Joe Ludwig, is reviewing the Job 

Capacity Assessment process.   It is not clear exactly how the current reviews of the Job Network and Disability Employment Network and the Job Capacity Assessment process will marry with the NMH&DES.  The first two in particular seem to pre-empt the work of the NMH&DES.

The Job Network and DEN review is being done quickly due to contractual time-frames.  When new contracts are locked in it will be for 3 years, which makes it hard to implement whatever the outcomes may be of the Strategy. I have heard that current contracts will be extended while the reviews occur which is a good sign.

Still, for people with disability there is hope that change will occur, that we will be listened to, that government will think in the long term and about all aspects of our lives and the barriers we face.

Before looking ahead though, I would like to do a recap on what has gone before to get us to this place.

Given we are currently in a time of reviews, let’s take a look at the last major review of the Australian income support system – the McClure Review  – before Welfare to Work was introduced.  This review concluded in 2000.

It identified a great many reforms that were needed to improve the employment and income support systems, not just for people with disability, but for all Australians.

The report said:

“The current system, which uses income support payment categories as the basis for access to assistance, constrains the capacity of service providers to be flexible and responsive. It is also too fragmented, which can be confusing and confronting for clients.”

The McClure Review recommended a new service delivery system.  One that recast Centrelink as a gateway and broker.  One that placed value on social as well as economic participation.  And one that provided intensive support to people who had high needs.

The proposed service delivery system would also incorporate a series of participation payments, including a payment to assist people with the non-optional costs of disability.

The Review Reference Group noted that change takes time and that for it to be effective, it must be coordinated and focussed on moving to a whole of life understanding of people.

During the review, people with disability voiced their concern that changes to income support payments and employment assistance not be considered separately from broader issues and barriers.  Like community accessibility, the availability of disability support services and, of course, the prevalence of discrimination in employment.

These are the same concerns we have know.

After the McClure Review, the tone of welfare reform discussions changed.  In the previous federal government, arguments for welfare reform have been couched as a need to increase the productivity of the Australian economy through increased labour market participation rates.

The underemployment of people with disability and our exclusion from the labour market is a long standing problem in Australia.  But increased demand for labour and reduced unemployment levels have provided an historic opportunity to redress this disadvantage. 

The previous Government’s response to this challenge was the Welfare to Work package.

We know that there are a lot of problems with Welfare to Work. There were some positive policy initiatives, including the higher rate of Mobility Allowance and the introduction of the ‘2-year, return to the DSP for any reason’ rule for people who want to give work a try. 

However, there has been some very obvious issues such as the movement of people from the DSP to Newstart Allowance, and expecting people with generally higher cost of living to look for work on less income. But also as we indicated in the Slow Burn there has been the creation of a climate of panic and fear among people already on the DSP.

Welfare to work has embedded a culture in the bureaucracy and support systems that it is all about ‘work’ and no longer about the person and their circumstances. There is a culture that work will 'cure' all the issues for a person with disability. 

What damage has been done?

People with disability who were moved onto lower payments are still unemployed, unable to obtain sustained, secure employment and are living long term on below poverty level payments that were never intended to support people for lengthy periods. 

Lets look at the latest figures:

In 2006/2007, 12% of people with Partial Capacity went off payment.  We do not know why the left the payment because Centrelink doesn't collect this data.  According to DEEWR longitudinal surveys they 

estimate that 3/4 of the 12% left payment for work.  Again, we do not 

know if this work was sustained or if people cycled back onto payment, the Productivity Commission has previously found high rates of people with disability cycling through short term jobs and income support payments.

If DEEWR is right, then 9% of people with partial capacity went off 

payment for work.  This is 4% higher than the rate at which people with disability leave the DSP because of work - 5%.  

Neither number is particularly impressive.  Either way it still means that more than 90% of people with disability on income support do not obtain work, even those who are apparently helped by activity testing.

This outcome rate also appears to compare poorly with the outcomes 

reported by the OECD.  The OECD reported that 17% of people with disability getting helped by the Job Network (2003-2004) left payment for employment, education or training. The equivalent figure for the general population helped by Job Network was 24%.

But the figures don't tell the real story for people with disability. 

Under Welfare to Work, people with disability are expected to look for and take suitable work.  In many cases this will only be possible if people are able to access a range of supports including assistance with travel, attendant care and a range of aids and equipment.  Without additional financial assistance, people will be unable to afford many of these supports.  For many types of support, people face waiting lists and restrictions on the amount of assistance they can receive.  People living in regional and rural areas are frequently unable to access any regular support services.

Welfare to Work not only undermined the support provided to people directly affected by the policy.  Those people who have been “grandfathered” on the old DSP rules have been impacted too.

Prior to the introduction of Welfare to Work, we warned the previous  Government that the policy would have a disincentive effect on the participation of people with disability, particularly those on the Disability Support Pension.

We warned that the overwhelming focus on paid employment, as the only legitimate form of participation would be counter-productive.  We pointed out that people with disability were highly suspicious of the capacity of Centrelink staff, work capacity assessors, and employment service providers to truly understand their experience of living with a disability.

We predicted that Welfare to Work would lead to a substantial decline in the numbers of DSP recipients participating in voluntary work.  And unfortunately all reports are that this is what has happened.

We have heard of people with disability withdrawing from voluntary work, afraid that this will be used against them when their eligibility for the DSP is next reviewed.

Through all of these times people with disability have been saying that we need employment and income support policies to be developed in a whole-of-government context, with the cross portfolio impact of the policies considered and accounted for.

In the Slow Burn we called for a National Disability Employment Strategy.

Obviously we are extremely excited that an issue that is of such 

fundamental importance to people with disability and that was a core 

part of our Enable Campaign is being implemented by the new Government.  When in Opposition the ALP (under Penny Wong) displayed a deep understanding of the complex issues surrounding the employment of people with disability. 

To put this into context, the NMH&DES relates to the broader National Disability Strategy, which itself relates to the broader Social Inclusion strategy.  So this is about the participation and inclusion of people with disability in our communities.

The Employment Strategy is the joint responsibility of Minister Brendan O'Connor (Minister for Employment Participation) and Parliamentary Secretary Bill Shorten (Parliamentary Secretary for Disability and Children's Services).  The Australian Federation of Disability Organisations (AFDO), which is the peak body representing all people with disability in Australia, is on the Advisory Committee.

The new Minister and Parliamentary Secretary have demonstrated a good understanding and commitment to the issue and have made public statements that show they have a good grip on the social model of disability and the barriers we face.  This gives us hope that we can achieve good and meaningful changes for people with disability.

The terms of reference for the strategy incorporate many of the points we have asked for:

· development of coordinated initiatives, involving stakeholders at the national, state and local levels.

· work to address the crucial challenge of making work ‘pay’ for people with disability. 

· take a whole-of-government approach, recognising the interconnectedness of policy.  That a person with disability cannot work without access to transport, aids and equipment, health care and a range of support services.  

· addressing employer attitudes. 

In relation to the terms of reference, we have also pointed out to the Ministers the importance of job retention for people who acquire a disability and are already working, and of career progression.

Other key messages which are important for us as a sector to raise are:

· that the government needs to be supporting engagement by people with disability more broadly, for example doing voluntary work.

· that disability cannot be reduced to people on the DSP - the population of people with disability is much bigger than that.

· work needs to be done on providing effective gateways and pathways to assistance for people with disability and employers.

· the Strategy must support people during times of transition.  From school to work; between jobs; transition into and out of the workforce, whatever the reason.

Consultations have been occurring over Australia in the last month on the employment Strategy, and written submissions can be put6 in to June. AFDO has been assisting people with disability to put in submissions as a follow up to the case studies project that we ran last year. Any person with a disability who wants to tell their story of issues they face in participation or ideas they have can contact Kirra at AFDO on 03 9662 3324 who will write it up as a submission. 

With the change in government and the employment strategy looking like being a reality we are already starting to see some changes.

Just last month there were headlines in the news about the increase in people who were breached under Welfare to Work. In 2006-07, the first year of the Welfare to Work scheme, 15,509 eight week no payment penalties were imposed, yet in the following eight months to February this year 31,789 more penalties were applied.

This was raised with the Minister and last month the Government directed JN and DEN providers and Centrelink to use their discretion in applying participation failures.  

Of course this is good news.  People who are homeless, have mental 

illness or have an ABI are particularly vulnerable to being breached and losing their payments for 8 weeks.  And they are not the only ones who may be affected.  We know of a case where a person became homeless because their flatmate was breached and they couldn't afford to pay the rent shortfall on their own.

In "The Slow Burn" we identified that under the previous government 

there was a cultural change, with people with disability reporting being treated without respect or compassion.  Because of this embedded culture, we need the changes to breaching to go further than just the Minister saying 'ease up'. 

The previous government introduced measures that were supposed to ensure that people didn't get breached when they couldn't meet a requirement because of disability.  The measures included the use of 'vulnerability flags' by Centrelink and the introduction of legislative instruments which detailed what was 'reasonable'.  

It is not clear that these have worked.  

Vulnerability flags are not being applied consistently and do not always seem to result in the extra level of scrutiny of reported participation failures that might be expected.  Earlier this year, we were told of a person who was threatened by their JN provider that they would be breached if they revealed to a prospective employer that they had a medical condition. This hardly seems reasonable.

It's a balancing act to offer people protection from bad arbitrary 

decisions made by someone using their discretion at the local level, 

whilst keeping open the door to good discretion. With the responsibility of discretion must come education and understanding of disability at the local level.

The government hasn't made any public announcement about whether or not it plans to throw out the 8 week non-payment period.  This is essential.  Eight weeks without income is a cruel punishment which just leads to further disengagement with the system people are supposed to work with.

One of the other major concerns under welfare to work which affects people with disability is the Job Capacity Assessment process. This is one of the systems currently under review.

The Minister appears responsive to the concerns of people with disability and others, particularly around the need to match assessors' expertise to the condition of the person being reviewed and for better training in disability awareness.  We are hopeful that the "work as cure to disability" myth can be firmly debunked.

So, we are sure that there is a better culture around the corner.  But 

the 15 hour rule remains and the category of "partial capacity". People with disability are still asked to live on $100 a fortnight less, with the cost of disability unrecognised.  

The OECD report "Sickness, Disability and Work: Breaking the Barriers" published at the end of last year, reviewed disability and employment policy in Australia and highlighted that the problem of making work pay is a significant disincentive to people with disability in employment.  The changes introduced by the previous government made this worse as people in the partial capacity group face stricter income tests.

When I spoke at the ACE conference last year, we were particularly concerned about the great fear that had been put into people with disability still on the DSP.  People were too afraid to have a go at anything because they felt someone was going to take a shot at them if they did.  People felt like the system had no compassion, that no-one made it their business to try to put themselves in their shoes and find out what is was like to live with their condition and experience the discrimination they were exposed to.

I think this is all still valid, particularly while we have partial capacity.  

But another problem which I predict the current Government is going to come up against is anger and betrayal. 

The consultations around the NMH&DES remind me of the consultations we had before Welfare to Work was introduced. They also remind me of the McClure review I mentioned at the beginning of my presentation, which had identified most of the same issues we have now.  

During those consultations, the Howard government said that they were listening and Ministers attended all of the hearings.  People with disability across the country told the Ministers about their problems trying to find and keep work.

The expectations of people with disability were raised. There was the reasonable expectation that something would be done to address the issues. There was certainly an expectation that if people with disability were going to be forced to look for work, the least the government could do would be to introduce the Access to Premises Standards.

Of course this didn't happen.  People were promised mutual obligation 

and instead got nothing but harassment and contempt.

The previous government broke faith with people with disability in a 

big way and that is going to take a lot to undo.  Many people with disability, like the rest of the country, don't really distinguish between one government and the next.  This government carries the baggage of the last and needs to do some serious bridge mending if it's going to get people with disability on side and prepared to even consider giving participation another try.

However things are different this time around.

Let us not forget that Australia has signed the United Nations Convention on the Rights of Persons with Disabilities, and will hopefully ratify it by December 3rd this year.  

The Convention includes two articles which relate to employment and income support: Articles 27 and 28.

Article 27 covers work and employment.  The article commits nations to recognising the right of people with disability to work in an environment that is “open, inclusive and accessible”.  And to safeguarding and promoting the right to work for those born with and those who acquire impairments.

The other relevant article, Article 28, covers standards of living.  It commits nations to continually improving the living conditions of people with disability, including through poverty reduction programmes and measures to assist people with the additional costs of living with disability.

By signing and ratifying the Convention, nations agree to work to achieve these rights as and when they can.  This recognises that while countries may be at different stages of progress towards achieving full rights, all countries can improve and all should be working towards ending discrimination.

The Australian Federation of Disability Organisations has applauded the Government for taking this first step of signing the convention. 

Also the good news is that this Government looks prepared to make the NMH&DES a reality.  The Parliamentary Secretary on Disability, Bill Shorten has been perceptive, honest and upfront in his speeches.   

This is a time of change and hope  for people with disability. Now is our chance to influence this new government and help them to get it right for people with disability to participate, and move away from the slow burn of Welfare to Work.

Thank you

Many thanks to Collette O'Neill, AFDO Policy Officer for the material in this speech.
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